
	
	OBSERVED BEHAVIOR
REASONABLE SUSPICION RECORD



	Employee’s Name
	Date Observed

	Address of Incident
	Time Observed

	
	From
To
	
	· a.m.
· a.m.
	· p.m.
· p.m.

	
	
	
	
	



Record employee observed behavior for reasonable suspicion for the use of alcohol or controlled substances.  According to 49 CFR §382.307 Reasonable suspicion testing, the employer shall require the driver to submit to a controlled substance or alcohol test if a supervisor or company official who is trained in accordance with §382.603 determines that reasonable suspicion exists.

	Reasonable suspicion determined for:
	· Alcohol
	· Drugs
	

	Mark items that apply and describe specifics

	1.
	Walking/Balance:
	
	
	

	
	· Stumbling
· Swaying
· Sagging at Knees
	· Staggering
· Unsteady
· Feet wide apart
	· Falling
· Holding on
	· Unable to stand
· Rigid

	2.
	Speech:
	
	
	

	
	· Shouting
· Slurred
	· Whispering
· Slobbering
	· Slow
· Incoherent
	· Rambling

	3.
	Actions:
	
	
	

	
	· Resisting communications
· Fighting/insubordinate
· Hyperactive
	· Insulting
· Profanity
· Crying
	· Hostile
· Threatening
· Indifferent
	· Drowsy
· Erratic

	4.
	Eyes:
	
	
	

	
	· Bloodshot
· Droopy
	· Watery
· Closed
	· Dilated
· Wearing sunglasses
	· Glassy

	5.
	Face:
	
	
	

	
	· Flushed
	· Pale
	· Sweaty
	

	6.
	Appearance/Clothing:
	
	
	

	
	· Disheveled
· Having odor
	· Messy
· Stains on clothing
	· Dirty
	· Partially dressed

	7.
	Breath:
	
	
	

	
	· Alcoholic odor
	· Faint alcohol odor
	· No alcohol odor
	· Marijuana odor

	8.
	Movements:
	
	
	

	
	· Fumbling
· Hyperactive
	· Jerky
	· Slow
	· Nervous

	9.
	Eating/Chewing:
	
	
	

	
	· Gum
· Other
	· Candy
	· Mints
	· Tobacco

	Other observations:
	

	

	Did employee admit to using drugs or alcohol?
	· Yes
	· No
	

	When: 
	
	Substance:
	

	How much:
	
	Where taken:
	

	WITNESSED BY:

	
	
	
	
	· a.m.
· p.m.

	Signature
	Title
	Preparation date
	Time
	

	
	
	
	
	· a.m.
· p.m.

	Signature
	Title
	Preparation date
	Time
	






THE ALCOHOL TEST MUST BE ADMINISTERED WITHIN EIGHT HOURS FOLLOWING A REASONABLE SUSPICION OCCURANCE




	§382.307 Reasonable suspicion testing. 
(a) An employer shall require a driver to submit to an alcohol test when the employer has reasonable suspicion to believe that the driver has violated the prohibitions of subpart B of this part concerning alcohol. The employer's determination that reasonable suspicion exists to require the driver to undergo an alcohol test must be based on specific, contemporaneous, articulable observations concerning the appearance, behavior, speech or body odors of the driver. 
(b) An employer shall require a driver to submit to a controlled substances test when the employer has reasonable suspicion to believe that the driver has violated the prohibitions of subpart B of this part concerning controlled substances. The employer's determination that reasonable suspicion exists to require the driver to undergo a controlled substances test must be based on specific, contemporaneous, articulable observations concerning the appearance, behavior, speech or body odors of the driver. The observations may include indications of the chronic and withdrawal effects of controlled substances. 
(c) The required observations for alcohol and/or controlled substances reasonable suspicion testing shall be made by a supervisor or company official who is trained in accordance with 382.603 of this part. The person who makes the determination that reasonable suspicion exists to conduct an alcohol test shall not conduct the alcohol test of the driver. 
(d) Alcohol testing is authorized by this section only if the observations required by paragraph (a) of this section are made during, just preceding, or just after the period of the work day that the driver is required to be in compliance with this part. A driver may be directed by the employer to only undergo reasonable suspicion testing while the driver is performing safety-sensitive functions, just before the driver is to perform safety-sensitive functions, or just after the driver has ceased performing such functions. 
(e)(1) If an alcohol test required by this section is not administered within two hours following the determination under paragraph (a) of this section, the employer shall prepare and maintain on file a record stating the reasons the alcohol test was not promptly administered. If an alcohol test required by this section is not administered within eight hours following the determination under paragraph (a) of this section, the employer shall cease attempts to administer an alcohol test and shall state in the record the reasons for not administering the test. 
(e)(2) For the years stated in this paragraph, employers who submit MIS reports shall submit to the FHWA each record of a test required by this section that is not 
	completed within 8 hours. The employer's records of tests that could not be completed within 8 hours shall be submitted to the FHWA by March 15, 1996; March 15, 1997; and March 15, 1998; for calendar years 1995, 1996, and 1997 respectively. Employers shall append these records to their MIS submissions. Each record shall include the following information: 
(e)(2)(i) Type of test (reasonable suspicion/post-accident); 
(e)(2)(ii) Triggering event (including date, time, and location); 
(e)(2)(iii) Reason(s) test could not be completed within 8 hours; and 
(e)(2)(iv) If blood alcohol testing could have been completed within eight hours, the name, address, and telephone number of the testing site where blood testing could have occurred. 
(e)(3) Records of tests that could not be completed in eight hours shall be submitted to the FHWA at the following address: Attn.: Alcohol Testing program, Office of Motor Carrier Research and Standards (HCS-1), Federal Highway Administration, 400 Seventh Street, SW., Washington, DC 20590. 
(e)(4) Notwithstanding the absence of a reasonable suspicion alcohol test under this section, no driver shall report for duty or remain on duty requiring the performance of safety-sensitive functions while the driver is under the influence of or impaired by alcohol, as shown by the behavioral, speech, and performance indicators of alcohol misuse, nor shall an employer permit the driver to perform or continue to perform safety-sensitive functions, until: 
(e)(4)(i) An alcohol test is administered and the driver's alcohol concentration measures less than 0.02; or 
(e)(4)(ii) Twenty four hours have elapsed following the determination under paragraph (a) of this section that there is reasonable suspicion to believe that the driver has violated the prohibitions in this part concerning the use of alcohol. 
(e)(5) Except as provided in paragraph (e)(2) of this section, no employer shall take any action under this part against a driver based solely on the driver's behavior and appearance, with respect to alcohol use, in the absence of an alcohol test. This does not prohibit an employer with independent authority of this part from taking any action otherwise consistent with law. 
(f) A written record shall be made of the observations leading to a controlled substance reasonable suspicion test, and signed by the supervisor or company official who made the observations, within 24 hours of the observed behavior or before the results of the controlled substances test are released, whichever is earlier.
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